OB30P INIPAKTHKH IPUMHUHEHUS CTATBH 161 APBUTPAZKHOI'O
MMPOIECCYAJIBHOI'O KOJIEKCA POCCUICKOH ®EJEPALIAH I10 BOIIPOCY,
CBA3ZAHHOMY C 3ASIBJIEHUEM O ®AJIbCHOPUKAIIUH TOKA3SATEJIBCTB.

0630p cyaeOHOI MPaKTHKH NPUMEHEHHs cTaThH 161 ApOHTpaXKHOro mpoueccyaibHOro
konekca Poccuiickoit @enepanud BBIIOJHEH B paMKax pealn3allid IulaHa paboTel
ApGutpaxkHoro cya Apxanreiabckoit obnacti Ha Bropoe nonyroaue 2013 roja, yrepikieHHOE
npuKazoM mnpejicenarenss ApOutpaxHoro cyna ApxaHrensckoif obmactm Ne 01-02/28 or
01.07.2013.

[poueaypa obparieHns Jinia, y4acTBYIOIIEro B jieie, B apOUTpakHbIil Cy ¢ 3asBICHHEM
0 (danbcudukanMK J0KazaTeabCTBA, INPEACTABICHHONO APYTHM JIHIOM, SBHJIACh OJHHM H3
HOBLIECTB ApOHTpakHOro mpoueccyansHoro kojekca Poccuiickoit ®enepaumu (nanee —
AITK P®) 2002 roxa. Llens npuMeHeHHs HHCTHTYTa (aabCHUKALMA J0KA3aTeIbCTB B HOpMax
AIIK P® 3akmouaercs B oOecrnedeHHH MOCTYIUICHHS B pacnopsikeHHe apOHTPaXKHBIX CYIO0B
JIOCTOBEPHBIX JI0KA3aTeJIbCTB JUIA TOCIEAYIOMEro MNPHHATHSA 3aKOHHBIX W OOOCHOBAaHHBIX
cy1eOHBIX aKTOB.

Camo cioBo «panbcudukanusy B nepepoje ¢ natuHckoro («falsificarey - nognensiBats)
03HaYaeT HCKaKEHHWe, MOJAMEHY u4ero-imbo NOMIMHHONO  JIOKHBIM.  ApOHTpaXkHOEe
IpOIleCCyalbHOE 3aKOHOAATENBLCTBO HE COJEPXKHT CHELHAILHOIO OIpeIe/ieHHsi TepMHHA
«hanbcupuKaLns 10Ka3aTeNbCTBY.

CornacHo wactu 1 craren 161 AIIK P® B apOurpakueni cya ¢ 3asBieHHEM O
banscupukanun 10Ka3aTeabCTB MOXKET 00paTHTELCS JIMOIb JIMIO, YYacTBYIOLIEE B Jielie, TO €CTh
B cuiy ctath 40 yKa3aHHOro BhIIIE KOJEKCA 3TO CTOPOHBI; 3asiBHTE/H M 3aHHTEPECOBaHHBIE
JHIA - 1Mo JAenam ocoboro npoM3BOJCTBA, 10 JelaM 0 HEeCOCTOATENbHOCTH (OaHKpOTCTBE) H B
HHBIX [peJyCMOTPEHHBIX Hactosmum KoaekcoM cioydasx; TpeTbH JMIA; IPOKYpop,
rocy/JiapCTBeHHbIE OpraHbl, OpraHbl MECTHOTO CAaMOYIIPaBJICHHs W MHBIE OpraHbl, 0OpaTHBIIHECs
B apOMTpaXKHbIH Cy/I B CIy4asx, NpeayCcMOTpeHHBIX HacTosiiuuM Konekcom.

B nopmax craten 161 AIIK P® 3akperuieH nopsiiok paccMoTpeHHs: apOHTpakHBIM
CYIOM BONpOCOB, Kacaoommxcs ¢anbcudukammuu gokasarenscts. JlanHas npoueaypa,
3aKJII0Yalomascs B IpoBepke OOOCHOBAHHOCTH 3asBJICHUS JIMLA, YYacTBYIOLIEro B Jeje, O
¢anbecudukaun 10Ka3aTeNbCTBa, NPeICTaBIeHHOr0 JAPYTHM JIMIOM, COAEPIKHT ONpEeesIeHHYIO
MOC/Ie0BaTEIHOCTD JACHCTBHI cy/a.

Tak, B ciyuae oOpamenus B apOMTpakHBIH Cy/[ JHMIA, y4YacTBYIOIIEro B jele, ¢
3asiBlICHHEM B IMHCEMEHHOH GopMe o anbecrduKauu 10Ka3aTeNbCTB, NPeICTABICHHBIX APYTHM
JIHLIOM, YYACTBYIOIIHM B JieJie, apOHTPaXKHBIH Cy/1 IOJDKEH OCYIIECTBHTE CIIEAYIOLHE AeHCTBHS:

1. Pa3bsacHUTD YTOJIOBHO-ITPABOBLIC MMOCJICACTBHA TAKOI'O 3a4ABJICHHA.

Z Cl’lpOCHTI: Yy JiHla, NpeACTaBHBIIEIO OCIIapHBacMOE€ JI0Ka3aTellibCTBO, COrJlaCHE Ha
HCKJIIOUCHHE €ro M3 YHCJIa J1I0KasaTeJIbCTB 110 Iely.

3. B coydae cormacms JaHHOrO JiHI@ - HMCKIIOYHTH JIOKAa3aTelbCTBO M3
J0Ka3aTeJbCTBEHHONM 0a3bl, a NpH HAIMYHH BO3PAXKEHHH JIMIA, IIPeJACTaBHBLIEIO 3TO
JI0Ka3aTe/IbCTBO, OTHOCHTEIBHO €ro HCKIIIOYeHHS W3 YHCIIA JI0Ka3aTeIbCTB 110 Jely, NPOBEPHTH
000CHOBAaHHOCTH 3asBJICHUS O (PaibCHUKAIMH JI0Ka3aTeIbCTBA.

4. OTpa3uTh pe3yJIbTaThl PACCMOTPEHHA 3asB/ICHHs O QaibCHUKALMK JI0KA3ATENLCTBA B
MPOTOKOJIE Cy1IeOHOTrO 3ace/IaHus.



®opma 3aspiienns 0 GanbcuduKauy.

Kak cnexyer u3 comepkanus cratbu 161 AIIK P®, apOutpaxnbli cya mpucrymaer K
COBEpINEHHIO HA3BAHHBIX MPOLECCYAIbHBIX JEHCTBHH, HanpaBJIeHHBIX Ha IPeAOTBpAllCHHE
HCTIOJB30BaHMs (PabCH)UIMPOBAHHBIX J0KA3aTeIbCTB, TONBKO MO MHCBMEHHOMY 3asBJICHHIO
JIMIA, YY4acTBYIOIIEro B jaene, 0 (arbcHHKalMH N0KA3aTeNbCTBA, MMPEACTaBIEHHOrO JPYTHM
JTHLIOM.

Bmecte ¢ tem nynkr 36  Huadopmaumonnoro - mucema  IIpesumzmyma
Briciero ApGurpaxsoro Cyna P® ot 13.08.2004 Ne 82 «O HeKOTOpBIX BONpOCAX NMPHMEHEHHS
ApOHTpaxHOro NpoLEeCcCYaATBHOrO KO/IeKca Poccuiickoi Denepanuuy
COJICPIKHT PEKOMEH/IALHIO, COTJIACHO KOTOPOi B Cllydae YCTHOIO 3adBjieHHs O (aabcuuKanyu
JI0Ka3aTelIbcTBA CYA JO/DKEH OTPasHTh 93TO 3asBICHHE B IPOTOKOJE H pPa3biCHHTH
y4acTBYIOLIEMY B Jiejlie JIMILy, CJeNaBlIeMy YyCTHOe 3asBieHHe o Qanbcudukanun
JIOKa3aTeJIbCTBA, MPaBO Ha [0ja4yy MNHCBMEHHOro 3asBieHHs o0 stom. M Toneko B ciydae
M0JIa4d JIMLIOM, Y4YacTBYIOLIMM B JieJie, IOC/e TaKoro pasbiCHEHHs CyJa 3asBICHHS O
(danpcuduKalul B NHCbMEHHOH (opme, apOHTpakHBIN CyJ MOXKET IPHCTYNHTH K IpOBEpkKe
fIAHHOTO 3asABJICHHA B COOTBETCTBHH co ctarbeit 161 AIIK PO,

Tak, Hanpumep, npyu paccmotpeHun aena Ne A56-58248/2012 B cyne nepBoi HHCTaHIMH
MpeJICTaBUTENIb OTBETYHKA 3asBHJ O Ganbcudukauuu JokazarensbetB. [laHHoe XomaTaicTBO
ObLIO 3aHECEHO B MPOTOKOJI CyAeOHOro 3ace1aHHs.

B pewieHun cya nepBo HHCTAHUMHM YyKaszal, 4To 3asBjieHHe O (QanbcuduKanuu
nokaszarenscTB B ycraHopieHHOM AIIK P® nopsake caenano "e Obuio. Ilpu stom cyn He
pa3zbSICHUII OTBETYMKY €ro MpaBO Ha Mojady 3assieHHs O (anbcudukanuu J0Ka3aTelbeTB B
nHCbMEHHO# opme.

VkazaHHoe 00CTOSTENLCTBO SBHJIOCH OCHOBAaHMEM JUIi OTMEHBI pEIIeHHs cyaa M
NOCTAHOBJIEHHA apOMTPaXKHOro  ane/uIIHOHHOrO cyjaa (nocranosienne @enepanbHOro
apbutpaxuoro cyna Cesepo-3anaanoro okpyra ot 19.09.2013 no gemy Ne A56-58248/2012).

Bons ucrna Ha 3asBienHe o QanbCcHUKALMH J0Ka3aTeNIbeTBa JO/DKHA OBITH SICHO
BelpakeHa. Tak, HanpuMep, NpPH PacCMOTPEHHH KacCallMOHHOW jkanoObl Ha pelieHHe
apbuTpaxkuoro cyaa no jgemny Ne A56-14154/2012 ®enepanbueiit apburpaxusiii cyn Cesepo-
3anannoro okpyra B nocraHosiaeHud ot 21.03.2013 no ykazaHHOMY Jeny OTKJIOHHJI JOBOJBI
OTBETYAKA O TOM, 4YTO CyJaMH He MpPOBEpPeHO ero 3asBieHHe o0 QanrscuuKaIM
[peJCTaBJICHHBIX HCTIIOM JI0KA3aTeNIbCTB.

Cyn xaccallHOHHO¥ HWHCTAHIMH YKa3al, YTO M3 OT3bIBA HA MCK M TMOSCHEHHH K HMCKY
CJIEZlyeT, YTO OTHOCHTEJIBHO MPEACTABICHHBIX B MaTepHalbl Jie/la HCTIIOM JIOrOBOpa,
JIOTIOJIHMTEJIBHOTO COIJIAlIeHHsI K HEMY, aKTa BBINOJIHEHHBIX paboT, aKkTa OCBH/IETE/IbCTBOBAHHS
CKpBITHIX paboT M YBEJAOMJICHMs O 3aBeplieHHH paboT OTBETYMK YKa3biBall, 4YTO JaHHbIE
JIOKYMEHTBI HE UMEIOT IOPHIAHYECKOH CHUIIBI, MOCKOJIBKY OHH MMOJUI0XKHBL. BeicTynas B cynebHOM
3ace/laHMi CyJa MEpBOH HWHCTAHIMH, IPEACTABHTENL OTBETYHKA YKa3zall, YTO JOKYMEHTHI 3a
MOUTHCHIO HEYIOJIHOMOYEHHOIro JiHia chaibcHPUUMpOBaHbI, TAK KaK MOC/IEIHHH HE HME
MOJIHOMOYHH Ha HX IMOJAMHCAHHE.

Cyn KaccallMOHHOH MHCTAHIIMK OLEHHJI IIPHBEJACHHBIE JIOBOJB!I KaK BO3PaKEHHs Ha HMCK,
a He 3asBieHHe 0 (anbcudukanmu aokazaresbCTB. [TOCKONBKY IMHCBMEHHOIO HJIM YCTHOIO
3asBjIeHHs O panbCHHKAMH JOKYMEHTOB B X0J/le Cy/1e0HOro 3ace/JaHust OTBETYHKOM CIEIaHO
He ObUI0, y Cy/a NepBOif HHCTAHLIMH OTCYTCTBOBAIM OCHOBAHHMSA JUIS IPOBEPKH JIOKA3aTe/IbCTB B
nopsake crateu 161 AIIK PO.

AHanoruyHas  CHTyallHsi TaKKe HMela MeCTO T[pH  pacCMOTPEHHH  Jiela
Ne A56-56295/2011. Cya xaccallMOHHOH MWHCTAHIMH OTKJIOHHJI JOBOJI OTBETYHKA O TOM, YTO






